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CHILD LABOR AFTER TEN YEARS OF FEDERAL REGULATION 
Highlights from the Annual Report of the General Secretary 


Cy. a 24, 1948, marked the completion of ten 
years operation of the Fair Labor Standards Act and 
its child labor provisions. In reviewing the past ten years 
of operation in her Annual Report, Gertrude Folks Zimand 
points out that this was a decade which included the closing 
years of the depression when boys and girls were not greatly 
in demand as workers; the period of expanding production 
for defense preparation, followed by the unprecedented 
manpower shortage of wartime; and the gradual levelling 
off of the post-war years. 


The law has been thoroughly tested, under varying con- 
ditions, and experience of this ten year period furnishes a 
good basis for determining the effectiveness of present Fed- 
erai child labor controls, and the points at which regulation 
is still weak. 


Certain striking facts and trends emerge from a study of 
child labor and the operation of the Federal law over this 
period: 

The Federal Act proved to be far more important than 
anyone realized at the time of its enactment in 1938. When 
production expanded during World War II, the Federal 
law was the one bulwark that prevented a repetition of 
conditions that had occurred during World War I, when 
thousands of 14 and 15 year old children flocked into war 
plants, canneries, mills, and other manufacturing indus- 
tries. The tremendous pressure ‘to employ children in such 
establishments, held back only by the existence of the Fed- 
eral Act, is indicated by the fact that, whereas in 1941 and 
1942 only 1 or 2 percent of all establishments inspected 
were found to be violating the child labor provisions of the 
Federal Act, 6 percent in 1944 and 8 percent in 1945 were 
found to be in violation. We realized, as we had never 
done before, the possibility of thild labor recurrence, and 
the need for strengthening child labor laws, even in times 
of unemployment, in order to meet potential situations. 
For when children are in demand as workers and the need 
for legislation is most acute, it is difficult to secure child 
labor laws. New legislation was at a standstill during the 
War years. 


During the ten years of Federal regulation, nearly 60,000 
minors under 18 years were found illegally employed, al- 
though only a fraction of all the establishments covered by 
the Act were inspected in any given year. Of the total num- 
ber of minors employed in the establishments inspected in 
the six-year period between 1943 and 1948, 10 percent 
were illegally employed. Eighty-five percent of these vio- 
lations involved children under 16 years; the remainder 


were violations of the hazardous occupations orders for 
16 and 17 yéar old workers. 


The experience with the Federal law during these ten 
years disclosed certain technical weaknesses in the law that 
permit evasion of the child labor provisions, and certain 
child labor “sore spots” that are not covered by the Federal 
law, even though they occur in interstate commerce indus- 
tries. Three should be mentioned: 

First, the indirect approach of the child labor provisions, 
which do not directly bar child labor but prohibit ship- 
ment of goods by establishments which have employed chil- 
dren within thirty days prior to shipmenx, permits evasion 
on the part of employers whose business is of such a nature 
that shipment does not immediately follow the production 
of pees 3 

Second, children working in some industries, such as 
Western Union, have been held by the U. S. Supreme Court 
not to be covered by the child labor provisions of the 
Federal law, even though under its wage and hour provi- 
sions, because the establishment in which they are em- 
ployed does not actually produce and ship goods. 

Third, agriculture is covered only indirectly through a 
phrase which exempts from the child labor provisions 
“children working while not legally required to attend 
school.” Because of the lower standards and special exemp- 
tions in many state school attendance laws for children in 
farm areas, this is a very weak provision. 

All three of these difficulties must be taken care of 
through amendments to the Wage-Hour Act before it be- 
comes fully effective. 


The existence of the Federal law, and the work in the 
states of the Federal child labor consultant staff have had a 
salutary effect upon state child labor activities—both in re- 
vealing clearly the areas-of child labor that are not subject 
to Federal legislation, and in serving as a spur to the states 
to bring their own laws up to those of the Federal law. 


The experience of the War years showed that the child 
labor breakdown came, not because of any weakness in the 
Federal law or its enforcement, but because of the inad- 
equacies of state laws and their enforcement. Every exemp- 
tion, every possible loop-hole in state laws—and there are 
many—were used to the utmost. And children flocked into 
jobs in stores, offices, restaurants, hotels, repair shops, places 
of amusement—industries that are not covered by the Fed- 
eral law. 


Before the Wage-Hour Act was passed in 1938, only 9 
states had laws setting a minimum age of 16 years for 
(Continued on page 3) 
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NEW BOARD MEMBER 


W E_ take pleasure in announcing the election of 
Gardner Murphy (N. Y.) to the Board of Trustees. 
Mr. Murphy is Professor of Psychology at the College of 
the City of New York and the Board is particularly happy 
to have him associated with the Committee’s work since 
he is the son of Edgar Gardner Murphy of Alabama who 
organized the first State Child Labor Committee and took 
an active part in the organization of the National Child 
Labor Committee in 1904. 

Professor Murphy obtained his Ph.D. at Columbia Uni- 
versity and taught psychology at Columbia for a number 
of years before he became Assistant Professor and then 
Professor of Psychology at the College of the City of New 
York. He is a member of several professional societies and 
author of a number of books in the field of psychology. 
His professional experience and associations will make him 
a valuable member of the Board. 


MINORS AND METAL-WORKING 
MACHINES 


PUBLIC hearing was called by the U. S. Secretary of 
Labor on November 9, to determine whether an 18 
year minimum age should be established under the Fair 
Labor Standards Act for work on certain kinds of danger- 
ous metal-working machines. Many interested organiza- 
tions and individuals attended the hearing to present their 
points of view. The National Child Labor Committee was 
represented by Mr. Markoff, Legislative and Field Secre- 
tary. 

Prior to the hearing, the Department of Labor conducted 
an extensive investigation of injuries caused by these ma- 
chines. The facts disclosed what had been generally recog- 
nized for a long time—injuries caused by metal-working 
machines are nearly always very serious. In some cases, 
grinding machines burst, with fatal results to the operator. 
Other machines cause serious finger and hand amputations. 
Flying metal chips are a frequent cause of injury and create 
a serious hazard to an operator’s eyes. 

Mr. Markoff pointed out, in his testimony, that even 
under the best of conditions power-driven machines can 
be very dangerous. In the metal goods industry, there is 
even greater danger because many of the machines now 
in use were designed and built many years ago without the 
protection for operators afforded by modern machines. 
More than 60% of the most dangerous types of machines 
are ten years old or more. The rate of injuries caused by 
metal-working machines is more than 50% above the rate 
for manufacturing industries as a whole. ¢ 

Young workers are more susceptible to industrial acci- 


dents than are adults. That the accident rate for minors 
in industry is high, is an unfortunate fact but hardly a 
surprising one since, as Mr. Markoff pointed out, young 
people usually lack the caution and judgment of older 
workers.. They ate not accustomed to factory discipline, 
and are unaware of elementary rules of shop safety. They 
are not as yet fully developed physically and are under- 
going rapid physical, mental and emotional changes. Being 
new to a shop and relatively less productive than others, 
they sometimes take risks, with disastrous results, in order 
to match the output of older and more experienced workers. 
The latest investigations disclosed that minors under 18 
in manufacturing industries have an injury frequency rate 
46% higher than the rate for older workers. 

Mr. Markoff urged that an 18 year minimum age be 
established for work on metal-working machines in order 
to keep younger workers out of a type of employment 
which is particularly hazardous. However, recognizing that 
a blanket 18 year minimum age might work a hardship on 
some boys who are not quite 18 but who want to begin a 
bona fide apprenticeship in this industry, Mr. Markoff sup- 
ported the principle of an apprenticeship exemption. He 
made it clear, however, that if an exemption for appren- 
tices were to be granted, it should contain specifications 
which would protect young workers from the hazards of . 
operating some of the more dangerous types of machines. 

The Secretary of Labor has the authority, after consid- 
ering all the evidence from the investigation and from the 
hearing, to issue an order establishing an 18 year age limit 
for work on dangerous metal-working machines. 


RESEARCH CLEARINGHOUSE 


CLEARINGHOUSE for Research in Child Life has 
recently been establisfied by the Children’s Bureau. . 
The purpose of the Clearinghouse is to collect and dis- 
tribute information on current investigations that directly 
affect children and mothers. This will keep scientists and 
other research workers informed about studies in progress 
that have not been fully described in publications and 
bridge the time gap between completion and published re- 
rts of research projects. 

The Children’s Bureau is the logical agency in which to 
establish this service since it is the Federal agency author- 
ized to “investigate and report . . . upon all matters per- 
taining to the welfare of children and child life.” The rec- 
ommendation that the Bureau set up the Clearinghouse 
grew out of a series of conferences, held by the Bureau 
during the past year, to review what is going on in research 
in child life, what the gaps are, and how the needs for 
research can be met. An Advisory Committee for the Clear- 
inghouse has been appointed, composed of a number of 
directors of University and other research programs who 
participated in the conferences. 

Reports on studies in progress in various fields are now 
being gathered and the Clearinghouse will release a bulle- 
tin in 1949 to inform scientists and a restricted group of 
authorized agencies and organizations about current investi- 
gations relating to child life. In addition the Clearinghouse 
will provide information to research workers upon request. 
Inquiries or reports on current research projects may be 
stdeaieed to Clearinghouse, Children’s Bureau; Federal 
Security Agency, Washington 25, D. C. : 
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employment during school hours—the Federal standard. 
Shortly after the Federal law was in operation, three more 
states came into line. This impetus was lost during the War 
years—only one state adopted this standard in 1942, and 
one in 1945 to become effective after the War. But during 
the past three years, four additional states have acted favor- 
ably, making a total of 18 states with 16 year laws*—just 
double the number ten years ago. 


In short, the decade of Federal child labor legislation 
suggests three lines of action needed in the immediate 
future: 


First, to extend the child labor provisions of the Federal 
Act to all work that can be covered through the exercise of 
the interstate commerce power of Congress. 


Second, to bring the laws of all the states up to the 
standards of the Federal Act in order to cover children 
working in industries that cannot be reached through Fed- 
eral legislation. 


Third, to give far greater attention to strengthening the 
enforcement of child labor laws. 


Extent of Child Labor in 1947-1948 


The sampling count of the labor force taken monthly by 
the U. S. Census continues to be the most reliable index of 
changes in the number of school-age boys and girls at work 
in the country as a whole. In 1948 there was a slight de- 
crease in the number of 14 and 15 year olds at work, and 
an increase in the number of 16 and 17 year olds. There 
are still considerably more than twice as many young work- 
ers 14 through 17 years engaged in part-time or full-time 
work as before the War, with the increase relatively’greater 
for the 14 and 15 year olds than for those of 16 and 17 
years. 3 


The trend in teen-age employment, based on the nation- 
wide Census of 1940, and April samplings since 1944, is as 
follows: 





14-15 Years 16-17 Years Total 
March, 1940 209,347 662,967 872,314 
April, 1944 850,000 1,950,000 2,800,000 
xe 1945 1,000,000 2,000,000 3,000,000 
1946 750,000 1,500,000 2,250,000 
1947 630,000 1,340,000 1,970,000 
1948 610,000 1,430,000 2,040,000 





Mote recent figures, from the labor force survey of Octo- 
ber 3-9, 1948, show more than quarter of a million addi- 
tional young people at work—717,000 of 14 and 15 years 
and 1,584,000 of 16 and 17 years. October figures are 
usually higher than those of April, and probably include 
fairly large numbers of vacation workers who have not yet 
terminated their summer employment whether on a full- 
time or part-time basis. But the October, 1948 figures are 
slightly higher for both age groups than those of October, 
1947. This, together with the rise last April, suggests that 





*In order of enactment: Ohio, Utah, Wisconsin, Connecticut, New 
York, Pennsylvania, Rhode Island, North Carolina, South Carolina, 
Massachusetts, West Virginia, New Jersey, Louisiana, Illinois, Georgia, 
Alabama, Virginia, Kentucky. 





the increase in the employment of young workers reflects 
the existing general upward trend in employment. 


How many of these two and a quarter million young 
people are working illegally, or how many, even though 
legally employed, are working contrary to the standards 
generally recognized as desirable for young workers, it is 
impossible to determine. With the employment of school- 
age children at this high peak, it is clear that there is still a 
demand for them in the labor market and it is at such 
periods that violations are most numerous. Although over- 
time is-not as serious a problem as it was during the War 
years, the 40 hour week is by no means universal and many 
of the industries in which children engage, such as restau- 
rants, places of amusement, etc., are the types of establish- 
ment in which long hours and night work are most fre- 
quently found. 


School Attendance 


The extent to which employed children are out of school 
is shown by the following Census figures: 


SCHOOL ENROLLMENT AND EMPLOYMENT OF YOUNG PERSONS 
14 THROUGH 17 YEARS 
October, 1947 





14-15 Yrs. % 16-17 Yrs. % Total % 

Total Population .................. 4,160,000 100 4,330,000 100 8,490,000 100 
In School and not Working 3,300,000 80 2,300,000 53 5,600,000 66 
Out of School and . 

not Working ........5....0.0. 130,000 3 350,000 8 480,000 6 
In School and Working........ 510,000 12 630,000 15 1,140,000 13 
Out of School and Working 

(or Seeking Work).......... 220,000 5 1,050,000 24 1,270,000 15 





Fifteen percent of the population 14-17 years were out 
of school and working, ranging from 5 percent of the 14 
and 15 year olds to 24 percent of the 16 and 17 year olds. 
Of all who were employed, 53 percent were not attending 
school. This is a slight improvement over the previous year 
when the percentage was 56. 


Among children under 16 years, by far the largest num- 
ber who are out of school and at work are those living in 
rural areas. 


High School Drop-Outs 


The fact, revealed by the October Census Survey, that 
1,050,000 boys and girls of 16 and 17 years—one in every 
four of this age group—are at work and not enrolled in any 
type of public or private, day or evening school, constitutes 
one of the greatest challenges to our educational system. 


When the full effect of the increased birth rate of the 
War years reaches the high schools, this peg will be- 
come even more urgent. Far larger numbers of boys and 
girls will be potential high school students, making the 
choice between high school graduation and leaving school 
for employment. The Census estimates that in 1945 there 
were 10,649,000 children 10 to 14 years inclusive in the 
population. Roughly, this is the group who, in the current 
year of 1948-49, are of high school age. By 1955, there 
will be 13,846,000 children 10 to 14 years—an addition of 
3,200,000 children to the potential high school group for 
the early 1960’s. 

The extent to which secondary schools, during this next 
decade, can expand their facilities and adapt their programs 
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to the widely varying needs of the ever-increasing numbers 
of boys and girls who should complete’a high school educa- 
tion will determine, to a large extent, the educational level 
of our citizenship. 


Federal Activities 


The record of the Eightieth Congress on six bills which 
the National Child Labor Committee supported, and on 
some of which it was very active, was “‘zero.”” Four of the 
bills did not reach final action; on the other two the action 
taken was contrary to that which we had urged. 


Transfer of Federal Child Labor Activities, The major 
legislative project of the Committee this year was with 
regard to the transfer of the Federal child labor program 
from the Wage-Hour Division of the Department of Labor 
back to the Bureau of Labor Standards. It will be recalled 
that in 1947 the Appropriations Act drastically reduced the 
funds for Federal child labor activities and transferred child 
labor work to the Wage-Hour Division. The National 
Child Labor Committee made strenuous efforts this year 
(including a conference with the Secretary of Labor, organ- 
ization of a delegation to see Speaker Martin, conferences 
with members of the Senate Appropriations Committee, 
and appearance at the Senate hearings), to secure the re- 
turn to the Bureau of Labor Standards of the advisory and 
research child labor activities. The House refused to author- 
ize the transfer but the Senate acted favorably. The House- 
Senate Conference Committee, however, left the work in 
the Wage-Hour Division. 


Child Labor Provisions of the Fair Labor Standards Act. 
The National Child Labor Committee appeared before a 
Sub-committee of the House Committee on Education and 
Labor, urging the inclusion in amendments to the Fair 
Labor Standards Act of a provision to extend the coverage 
of the child labor section. 


When hearings were held in the Senate, the Sub-com- 
mittee refused to permit representatives of many civic and 
welfare agencies to appear. 

No bill was reported out by either House or Senate Com- 
mittee. 


Federal Aid to Education. The bill providing Federal 
Aid to Education passed the Senate..It was favorably re- 
ported by a Sub-committee of the House Committee on 
Education and Labor but was not reported out by the full 
Committee. It was generally conceded that if the bill 
came to a vote in the House, it would easily pass, but the 
House leadership would not permit a vote. The National 
Education Association made a vigorous attempt to get the 
bill out of Committee, and the National Child Labor Com- 
mittee cooperated in these efforts. 


United States Employment Service. The Committee sup- 
ported the President’s Reorganization Plan which would 
have placed the U. S. Employment Service permanently in 
the Labor Department, and opposed the provision in the 
Appropriations Bill which transferred the Service to the 
Federal Security Agency. The former was disapproved and 
the Appropriations Act carried the transfer to the Secufity 
Agency. 

The School Health Services Bill. No action was taken on 
this. 


The Bill to Establish a Federal Department of Health, 
Education and Security. No action was taken on this. 


State Activities 


The legislatures of 10 states were in session in 1948: 
Kentucky, Louisiana, Massachusetts, Mississippi, Missouri, 
New Jersey, New York, Rhode Island, South Carolina and 
Virginia. Details on the outcome of state legislation were 
given in the October issue of The American Child. 

Members of the Committee’s staff assisted state groups 
working on bills before the Kentucky, Missouri and Vir- 
ginia legislatures and also on plans for work in Colorado 
and Texas, with a view to legislation at a later date. A staff 
member made several visits to Colorado and prepared plans 
to conduct fact-finding studies on child labor and school 
attendance at the request of the Code Commission. The 
Commission, however, met legal difficulties due to a defect 
in the law creating it, and has ceased to exist. It is hoped 
that it may be reconstituted at the 1949 session of the 
legislature. 


Plans were made for similar fact-finding studies in Texas, 
where a staff member spent considerable time, and this 
work is being carried forward in cooperation with organiza- 
tions engaged in studying various aspects of child welfare 
in Texas. 

In New York, the Committee, through the General Sec- 
retary, retained its active interest in the New York State- 
wide Citizens Committee for Seasonal Farm Labor, attend- 
ing meetings of the Executive Committee and the Annual 
Meeting of the group and visiting upstate migrant camps 
in September. 


Single copies of the complete Report, Child Labor After 
Ten Years of Federal Regulation, will be sent free of charge 
on request. 


THE BIBLIOGRAPHY SHELF 


Why Stay IN SCHOOL? By Florence Taylor. Science Research 
Associates, Chicago, Ill. 1948. 48 pp., 75 cents. 


The manuscript for this pamphlet was prepared by Mrs. 
Taylor of the National ‘Child Labor Committee staff for 
publication by Science Research Associates, in a coopera- 
tive effort to provide material for high school use that might — 
help to stem the tide of drop-outs. It is directed to high 
school students, themselves, and is one in the Life Adjust- — 
ment Units for young people issued by Science Research ~ 
Associates with an Instruction Guide and used widely in 
high schools throughout the country. Well illustrated and — 
popularly written, it examines the reasons for staying in — 
school, what a high school education will mean in the | 
future, what happens to young people who finish school and ~ 
to those who drop out before graduation, and suggests ways | 
of solving individual problems. | 


Single copies may be obtained from the National Child | 
Labor Committee or from Science Research Associates, | 
228 South Wabash Avenue, Chicago 4. Quantity orders | 
may be obtained from Science Research Associates at the | 
following rates: 20 or more copies, accompanied by a Poster | 
and Instructor's Guide, 60 ¢ents each; 100 or more copies, 
with accompanying material, 40 cents each. ) 
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